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4. The Defendants state that Camp Tewateno (“the Camp”) was purchased 

by two divisions -the Champlain and Maple Leaf divisions,  for the benefit 

of the girls in the Champlain and Maple Leaf divisions which are the 

divisions in the vicinity of the Camp.   The Camp was purchased because 

the girls in the area needed a safe local place to camp.  The public 

campgrounds proved impossible to ensure the safety of the girls.  The 

Defendants state that the Plaintiff is holding this camp in trust for the girls 

of these two divisions or the equivalent geographical area that represents 

these two divisions now that they have been dissolved.   

 

5. The Defendants state that the purchase and development of the Camp 

was approved by Ontario Council.  The camp has been upheld as a  

model for other camps and prestigious awards have been won by the 

Camp Development Committee for building and designing many camp 

features. 

 

6. The Defendants state that they with the help of other volunteers have 

developed, run and maintained the Camp since its inception until their 

membership in the organization was terminated and they were locked out 

of the Camp.  The Camp is now being run by  Ontario Council who have 

hired individuals to maintain the Camp. 

 

7. In response to paragraphs 13 to 17  of the Statement of Claim, the 

Defendants state that post transformation the Camp committees were told 

that it was “business as usual” with respect to the Camp.  The Camp 

maintenance committee, until June 2007 continued to do their own 

bookings, maintenance, payment of bills and developing the Camp without 

any assistance from the Ontario Council.  After June 2007, they continued 

to do their own bookings, maintenance, payment of bills and developing 

the Camp; however the Plaintiff paid for the hydro, telephone, propane, 

washroom rental and snow plowing.  Prior to and after transformation, 
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Ontario Council also maintained the insurance coverage on the Camp as 

a blanket policy was obtained for all Camps in Ontario.   The committees 

were never dissolved until the Plaintiff terminated the Defendants 

membership in the committee.   

 

8. The Defendants state that close to one million dollars has been spent on 

purchasing and building the Camp.  The monies have not been provided 

by the Plaintiff but by the fundraising efforts of the local girls, parents, 

guiders and community as a result of the fundraising efforts of the Camp 

Tewateno Development Committee.   

 

9. The Defendants state that the funds that are the subject matter of this 

litigation do not belong to the Plaintiff but rather are funds held in trust for 

the specific purpose of  building the lodge at Camp Tewateno and 

developing the Camp.  The funds were not solicited  for the maintenance 

of the Camp or for any other purpose.   

 

10. The Defendants state that they,  with respect to the funds that are the 

subject matter of this action,  organized and participated in fundraising 

activities on behalf of Camp Tewateno and not on behalf of or in the name 

of the Plaintiff.   

 

11. The Defendants state that they publicly represented that the funds would 

be raised for the purpose of building the lodge and developing the Camp 

at all fundraising events which included among other things Bingos and 

Nevada ticket sales.   

 

12. The Defendants state that they have taken the utmost care to ensure that 

the funds raised for the purposes of building the lodge and developing the 

Camp have been maintained separate and apart from any other funds 

raised. 
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13. The Defendants state that they have taken the necessary steps to secure 

the funds and  have notified the three financial institutions that hold these 

monies that the funds are to be frozen and not released without a Court  

order. 

 

14. The Defendants state that the funds  presently being held at Scotia bank  

are funds raised for the building of the lodge and development of the 

Camp. 

 

15. The Defendants state that the funds held  for the maintenance of the 

Camp were forwarded to Ontario Council as requested.   

 

16. The Defendants state that the only reason the funds raised for the building 

of the lodge and the development of the Camp were not sent to Ontario 

Council  is due to the fact that the Defendants do not believe the funds will 

be used for the purpose for which they were raised.  Based on the actions 

of the Plaintiff over the last several years,  as described below,  the 

Defendants believe that the funds when received by the Ontario Council  

will be put into the general accounts of the Plaintiff and the Plaintiff will use 

the funds to pay the debts and ongoing expenses of Girl Guides of 

Canada.  

 

17. The Defendants state that the Plaintiff has incurred a great deal of debt 

over the years and is trying to gain access to all funds held by local Girl 

Guide groups in order to satisfy their financial obligations ignoring the 

purposes for which those funds were raised.   

 

18. The Defendants state that the Plaintiff has begun  closing Girl Guide 

camps throughout the province and selling them despite the fact that 

funds were raised by local Girl Guide groups for the specific purpose of 
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creating those camps in their local areas.  In some instances the 

properties on which the camps were located was donated specifically for 

the purpose of providing a camp for the local girls.   Several local Girl 

Guide groups have commenced legal actions against the Plaintiff with 

respect to the attempted sale of the properties  and those actions are 

ongoing.   

 

19. The Defendants state that the Plaintiff has retained the sale proceeds of 

these camps and the Defendants believe that the Plaintiff  is using the 

sale proceeds for purposes other than for which they were intended.   

 

20. The Defendants have continually asked the Plaintiff for confirmation that 

the funds raised for the development of Camp Tewateno and the building 

of the lodge would be used for that purpose.  The Plaintiff has  never 

provided such confirmation. 

 

21. The Defendants state that in after transformation, some of the Defendants 

met with the Provincial Commissioner to discuss the possibility of building 

the lodge as a centennial project as planned.  The Defendants state that 

they were advised at this meeting that the lodge would never be built.  

This conversation confirmed the Defendants concerns about transferring 

the money to the Plaintiff given the specific purpose for which it was 

raised.   

 

22. The Defendants state that other local Girl Guide camps have turned over 

the money as requested by the Plaintiff and been given assurances that 

the money would be used for the designated purpose  only to find out later 

that the money was put into a general  account and was being used for 

other purposes. The groups that had turned over money in fact lost the 

money they had raised for specific purposes.   
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23. The Defendants have not turned over the money to the Plaintiff as they 

fear the same thing will happen to them.  The Defendants only intention is 

to protect  the money  raised for the building of the Camp and the lodge 

from being used for purposes other than intended.     

 

24. The Defendants state that they have not wrongfully detained and 

converted the funds to their own use.  The Defendants state that they are 

custodians of these funds as they have been entrusted by the donors to 

ensure that the funds are used for the purpose for which they were given.  

The Defendants state that they are fulfilling their fiduciary obligations to 

the donors.  

 

25. The Plaintiff and Defendants have received letters from several donors 

advising that they want the money returned to them  if the monies are not 

going to be used to develop the Camp or build the lodge.   

 

26. The Defendants state that they have no personal interest in the funds 

other than to ensure that they are used for the purpose for which they 

were raised or returned to the donors.   

 

27. The Defendants state that they have consistently requested, over the last 

several years a face to face meeting with Ontario Council and/or the 

National Commissioner along with the Camp development committee as a 

whole in order to discuss the issue of the funds being held for the purpose 

of building the lodge and developing the Camp and to address their 

concerns in  a fair hearing.  The Plaintiff has failed to provide the 

Defendants with their request and instead has bullied and threatened the 

Defendants.  
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28. The Defendants state that they have been denied the opportunity to 

discuss their concerns with Ontario Council and have not been treated 

with dignity and respect or provided with a fair hearing. 

 

29. The Defendants state that the actions of the Plaintiffs are contrary to the 

principles of Girl Guides of Canada.   

 

30. The  Defendants state that they lost any faith in the honesty and integrity 

of the Plaintiff given the bullying tactics of the Plaintiff and given that no 

assurances were made that if the funds were handed over to the Plaintiff 

that they would be used for the purpose for which they were raised.  The 

Defendants believed  they had a duty to protect the funds and ensure that 

they were only  used for the purposes for which they were raised.  

 

31. The Defendants state that the Plaintiff has acted in a high handed manner 

and has attempted to bully the Defendants into releasing the funds to 

them.  The Plaintiffs have gone to the extent of  threatening to terminate 

and in fact terminating the individual Defendants membership in Girl 

Guides when the Defendants refused to hand over the money without 

assurances that it will be used for the purpose it was raised. 

 

32. The Defendants state that their concerns increased when the Plaintiff 

terminated everyone on the Camp Tewanto Development Committee and 

revoked their membership in the organization despite the fact that the 

Defendants have each individually been a part of the organization for 

several years if not decades and have dedicated voluminous  hours of 

volunteer service to the Plaintiff, their community and the development of 

the Camp without any remuneration.   
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33. The Defendants plead that the Plaintiff did not follow their own internal 

protocols for terminating the Defendants membership in the organization 

and did not afford the Defendants due process or natural justice. 

 

34. The Defendants state that the Defendant Dufresne never attempted to 

transfer funds from the Bingo account into another unknown charity.   

 

35. The Defendants state that the name of the Bingo account has not been 

changed since its inceptio n in 1998. The signing officers have been 

updated as some of the original signing officers were no longer involved 

with the Camp.   

 

36. The Defendants state that the Camp Tewateno Development Committee 

has provided annual financial statements  to the Plaintiff.   

 

37. The Defendants state that they have advised the Plaintiff of the sums 

being held in trust  for the purposes of building the lodge and development 

of the Camp.  The Defendants further state that financial statements have  

been sent to Ontario Council confirming the funds raised.   

 

38. The Defendants state that the Plaintiff has been sent and should have in 

their possession, all records necessary to determine the amount of funds 

raised for the building of the lodge and the development of the Camp as 

well as the list of donors.   

 

39. The Defendants state that  all income tax receipts have been provided to 

the Plaintiff through the Silver Birch Area and  all financial records for the 

Camp upto transformation were included in the Division financial records 

which are in the possession of the Plaintiff and are believed to be stored in 

a warehouse in Toronto.  The Defendants state that they have repeatedly 

advised the Provincial Commissioner of this.   
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40. The Defendants state that the Plaintiff’s lack of knowledge of the records 

they maintain and their record keeping protocols also raises concern for 

the Defendants in relation to the ability of the Plaintiff to ensure that the 

monies raised for the purposes of the development of the Camp and the 

building of the lodge are used for that purpose.  

 

41. At no time did the Defendants acknowledge that the Plaintiff had any right 

to immediate possession of the funds raised for the building of the lodge 

or the development of the Camp.   

 

42. The Defendants state that they are following the bylaws of the Plaintiff and 

honouring the Donor’s Bill of Rights as outlined on the Plaintiff’s website 

which promises donors that money raised for a specific purpose will only 

be used for that purpose.   

 

43. The Defendants state  that unless these funds are used for the purpose 

for which they were donated, the donors have the right to possession of 

these funds, not the Plaintiffs.   

 

44. The Defendants state that they are content to have the Court decide what 

should happen to the funds  that are the subject matter of this litigation 

and request that the Court order the Public Guardian and Trustee to 

investigate the  Plaintiff to determine if funds being raised are being used 

for the purposes for which they have been raised. 

 

45. In the alternative, the Defendants are content that the money be returned 

to the donors to allow the donors to decide where they would like the 

funds to be applied. 
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46. The Defendants state that there are numerous donors, who have an 

interest in these funds and they should be given an opportunity to voice 

their concerns about the use of the funds which have been donated for a 

specific purpose.   

 

47. The Defendants state that the majority of them are donors as well and as 

such have an interest to ensure that the monies raised are used for the 

purpose for which they are raised.   

 

48.  The Defendants rely on the Charities Accounting Act, R.S.O. 1990, c. 

C10, as amended.   

 

49. The Defendants as well as other guiders in the province have asked the 

Plaintiff  numerous times to open their financial records for inspection in 

order to help guiders across the province understand why camps are 

being closed and sold.  The Plaintiffs have refused to do so.   

 

50. The Defendants state that the Plaintiff has also been asked to provide a 

copy of the Property Consultants Report prepared in 2007/2008 in order  

to understand the consultants recommendations with respect to the 

camps.  The Plaintiff has refused to provide same.  

 

51. The Defendants ask  that the Public Guardian and Trustee be ordered to 

investigate the Plaintiff and their dealings with donated funds and 

particularly the use of funds  and property  donated for the purposes of  

local Girl Guide Camps in Ontario. 

 

52. The Defendants  deny  that the Plaintiff sustained any loss in this matter 

and puts the Plaintiff to the strict proof thereof.  In the alternative, any loss 

suffered by the Plaintiff is not foreseeable and the damages claimed are 

excessive. 
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53. The Defendants state that the Plaintiffs have failed to take any steps to 

mitigate their damages. 

 

54. The Defendants state that the action should be transferred to Barrie 

Superior Court as there is no substantial connection to Toronto other than 

the fact that Toronto is the location in which the Plaintiff’s lawyer practices 

law.  The Defendants all reside in Barrie and the surrounding area,  the 

subject matter of the claim is  connected to Barrie, the donors who have 

an interest in this litigation as well as the local community including the 

local  guiders and girls  are all connected to Barrie and have an interest in 

the subject-matter of these proceedings.  The Defendants, who are all 

individuals, should not bear the additional financial burden of having to 

defend an action in Toronto when the matter is substantially connected to 

Barrie.   The majority of the Defendants are retired and having to incur the 

additional costs of defending this action in Toronto creates an  extreme 

hardship.   

 

55. The Defendants request that this action be dismissed against them with 

full indemnity costs.   

 
January 13, 2012          
       SONJA HODIS 

Barrister & Solicitor 
62 Camelot Square 
Barrie, Ontario 
L4M 0C2 
(LSUC  # 43285T) 
: (705) 737-4403 
F:  (705) 737-4403  

 
Solicitor for the Defendants 

TO: 
Melissa J. MacKewn  
(LSUC # 39166E) 
Hennan Blaikie LLP 
Bay Adelaide Centre 
333 Bay Street, Suite 2900 
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P.O. Box 2900 
Toronto, Ontario 
M5H 2T4 
 
T: (416) 643-6833/643-6902 
F: (416) 360-8425 
 
Lawyers for the Plaintiff 

 


